IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 238 OF 2019

DISTRICT : MUMBAI

Shri Sadanand Pandurang Gujar,
Occ : PSI, R/o : Sanghavi Park,
Orchid, B-wing, Room no. 305,
Behind St. Paul High School,
Mira Road [E], Mumbai-17.
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...Applicant

Versus

1. The State of Maharashtra
Through Addl. Chief Secretary,

Home Department, Mantralaya,
Mumbai 400 032.

2. The Joint Commissioner of Police, [Admn],
In the office of Commissioner of Police,
Crawford Market, Mumbai — 1.

3. The Addl. Commissioner of Police,

North Regional Division at Kandivali [E],

—_— v e e v v e e

Mumbai. ...Respondents

Shri R.M Kolge, learned advocate for the Applicant.
Shri A.J Chougule, learned Presenting Officer for the Respondents.

CORAM : Shri P.N Dixit (Vice-Chairman) (A)

DATE : 29.07.2019
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ORDER

1. Heard Shri R.M Kolge, learned advocate for the Applicant and Shri

A.J Chougule, learned Presenting Officer for the Respondents.

2. In this Original Application, the applicant has made following

prayers:-

“9(a)

(b)

By suitable order and direction this Tribunal be pleased to
quash and set aside the impugned order dated 24.8.2018
issued by the Respondent no. 3 thereby issued the
punishment of leave without pay and reprimand for the
alleged period mentioned in the impugned order for 177
days and application be allowed accordingly.

By suitable order and direction of this Hon’ble Tribunal be
please to direct the concern Respondent no. 2 and 3 to
refund he amount of recovery to the applicant from the
salary being made since from September, 2018 till the
date.”

(Quoted from page 9 of the O.A)

3. Learned advocate for the applicant further refers to Exh. ‘G’, page

36. Relevant portion is as under:-

“THoal @R R AeHFAR A TFHH 90,000/ - BUL HUI HIAA A 3RFA 3ARA &BH 90,589/ - BuA 3t W
e 3R Aedt A Aeht 3ufies grean Higfars ufferd sicia fee et sga ada 3efals Ha a Hgaen
HBHA TR gt BV BAW A 3B, A AL 3R WA NG, IR TRRes fston A, et sgen et st
ARG (IR H5a S a2 F3E Soufeideal Hienash 31 A sifste o sw@n eTs w6 Ricets SRt Fea
BN Bl FHT WG WA BRI 2@ &L Reelt. 3@ Retl Al 3R et 3ngeret, IR Ueferes s, wifdash

g, HaE Al A Ueia WRaeoh e et 3ug.”

(Quoted from page 37 of O.A)

4. Leaned advocate for the applicant draws attention to the

information available at page 35, obtained by him under R.T.I. According

to the same, applicant is having 300 days as Earned Leave and 374 days

as half pay leave as on 30.6.2015.

S. Out of which, 87 days have been treated as leave without pay

[Exh. ‘E’, page 31 and177 days has been treated as without pay as per

order available at page 32]. Thus 87 days + 117 days = 264 days are

already treated as leave without pay.
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6. Learned advocate for the applicant submits that as per his
representation this period of 264 days may kindly adjusted against his
leave available and the balance may be commuted. Learned advocate

further submitted that the applicant is retiring on 31st July, 2019.

7. During the final hearing, learned Presenting Officer at the
instruction of Ms Niranjana R. Valvi, Law Officer, in the office of Addl.
Commissioner of Police, North Region Division, Kandivali, Mumbai,

agrees to the prayer made by the applicant.

8. In view of the foregoing, the Respondent no. 3 is directed to adjust
the period of 264 days against the leave available and decision should be
taken regarding the balance period. Respondent no. 3 is further directed

to take decision regarding prayer at 9(b).

9. In view of the above, Respondents are directed to take expeditious

decision not later than four weeks.

10.  With the above directions, Original Application stands disposed of.

No order as to costs.

(P.N Dixit)
Vice-Chairman (A)

Place : Mumbai

Date : 29.07.2019
Dictation taken by : A.K. Nair.
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